




















































































SUPPLEMENT TO THE 
AGREEMENT FOR GENERAL CONTRACTOR’S SERVICES 

 
 
1 Scope 
 

A. The information and requirements contained in this section are a supplement to and a part 
of the Agreement for General Contractor’s Services.  

 
2 Contract Documents 
 

The term “Contract Documents” includes the following: 
1. Leon County Invitation to Bid issued in conjunction with this project. 
2. Leon County Agreement for General Contractor’s Services issued in conjunction 

with this project. 
3. General conditions of the Contract for Construction, American Institute of 

Architects Document A201-2007, issued in conjunction with this project. 
4. This Supplement to the Agreement for General Contractor’s Services. 
5. Drawings as enumerated on the Drawings. 
6. Specifications as enumerated in the Specifications. 

 
These Contract Documents supersede prior negotiations and agreements. 

 
3 Other Leon County Requirements 
 

A. Comply with the preferences and requirements listed in the Leon County Facilities 
Design Guidelines. Copies of this manual are available on the Owner’s web site. 

 
4 Modifications to the General Conditions 
 

A. This Section sets forth modifications to the General Conditions of the Contract for 
Construction A1A Document A201-2007. 

 
Modify as follows: 

 
Article 1.1.1 Delete its entirety. 
 
Article 2.1.2 Delete its entirety. 
 
Article 2.2.1 Delete its entirety. 

 
Article 3.3.2 - Add the following:  "Should the Architect-Engineer find any person(s) 
employed on the project incompetent, unfit or otherwise objectionable for his duties and so 
certify the facts to the Contractor, the Contractor shall immediately cause the employee to 
be dismissed and said employee shall not be re-employed on this project without written 
consent of the Architect-Engineer."  

 
Article 3.8.1 - Add the following:  "If directed by the Architect- Engineer the Contractor 
shall solicit not less than three bids for the item(s), the cost of which is provided for by a 
specified allowance sum.  The Contractor shall purchase the item(s) from one of the three 
Bidders as directed by the Architect-Engineer."  
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Article 3.14.1 - Add the following:  "All cutting and patching work shall blend in and be 
plumb and square.  The quality of materials used shall be the same or surpass those used in 
the adjacent existing construction."  
 
Article 4.1.1 - Delete in its entirety and add the following:  "The Architect-Engineer is the 
design professional identified in the Owner- Contractor Agreement.  Throughout the 
contract documents, the Architect-Engineer is referred to as if singular in number and 
masculine in gender.  The terms Architect and Architect-Engineer mean the Architect-
Engineer or his authorized representative." 

 
Article 4.2.12 - Delete end of last sentence: "and will not be liable for the result of any 
interpretation or decision rendered in good faith."  

 
Article 5.2.1 - Add the following:  "The Contractor shall not remove or replace 
subcontractors listed in his bid subsequent to the lists being made public at the bid opening, 
except upon good cause shown and only when approved in writing by the Owner."  
 
Article 7.1 –  Delete in its entirety and replace with the following: 

     
Article 7.1.1- During the course of the Contractor's performance of the work necessary to 
complete the subject Project, certain events may occur which have the effect of changing 
the conditions under which the work is to be performed as specified and described in the 
Bidding Documents, and/or the nature and extent of the work as specified and described in 
the Bidding Documents.  The occurrence of such events may cause the Contractor to incur 
greater or less cost and expense to perform the work required to complete the subject 
Project than planned to be incurred in the Contractor's successful bid, in which event the 
Contractor or the Owner shall respectively be entitled to either an increase or decrease in 
the Contract Sum, whichever is the case, to the extent such greater or less cost and expense 
results, and in which event the party entitled to the benefit of any such adjustment to the 
Contract Sum shall, within twenty-one (21) calendar days from the first occurrence of such 
event(s), present written demand therefore on the other party through the Owner.  Should 
the Contractor and Owner be unable to settle and dispose of such demand within thirty (30) 
calendar days from the date any such claim is presented, upon terms and conditions 
mutually agreeable to the Contractor, then such demand shall be referred to the Owner for 
determination, which determination shall be final and binding upon the Contractor, unless 
appealed in accordance with applicable provisions of the Contract Documents, and if the 
Owner, upon considering any such demand, determines that the Contract Sum should be 
increased or decreased, the Owner's determination of the amount of any such increase or 
decrease in the Contract Sum shall be governed and controlled by strict adherence to the 
following described guidelines and limitations, and neither the Contractor or the Owner 
shall be entitled to receive any monetary consideration beyond that which is authorized 
herein below.   

 
Article 7.2.2 - All adjustments to the Contract Sum resulting from a change in the work 
shall be determined by the measure of actual or estimated as the case may be, out-of-pocket 
costs and expenses incurred or spared by the Contractor for labor, materials, equipment, 
and equipment rental, plus overhead and profit thereon, for performing the changed work.  

 
    1) Labor costs shall be inclusive of all direct job site cost for estimation, laying out, 

mechanics' wages and laborers' wages, together with all payroll taxes, payroll assessments, 
and insurance premiums paid for such labor.  

 
    2) All material costs, equipment costs and equipment rental costs shall be trade discount 

rates, plus State Sales Tax, where applicable. 
 
    3) Overhead and profit shall be inclusive of all project management, project 

administration, superintendence, project coordination, project scheduling and other 
administrative support functions and services, whether performed on the job site or off the 
job site and general support equipment.  Overhead and profit shall be determined as 
follows: 

 
     1. Overhead and profit shall be calculated at the rate of 15% of the Contractor's labor, 

material, equipment and equipment rental costs, incurred or spared, as measured 
under the preceding paragraphs for changes in the work performed by the officers, 
employees or subsidiaries of the Contractor.  
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     2. Overhead and profit shall be calculated at the rate of 7 1/2 percent of the 
Contractor's sub-contractors' actual labor, material, equipment and equipment 
rental costs, incurred or spared, as measured under the preceding paragraphs, plus 
15% of all such costs, as overhead and profit to the Contractor's subcontractors, for 
all changes in the work performed by the officers, employees or subsidiaries of the 
Contractor's sub-contractors. 

 
    4)  In addition to the foregoing, all adjustments to the Contract Sum resulting from a 

change in the work shall include all out-of-pocket expenses, incurred or spared, in 
performing the changes in the work for: 

 
     1. Paying the premiums required to obtain Performance Bonds and Labor and 

Material Payment Bonds called for by the Contract Documents;  
 
     2. Paying the fee(s) required for licenses or permits called for by changes in the work;  
 
     3. Paying for delivery of materials or equipment to the job site; 
 
     4. Paying for storage of materials or equipment before use thereof in performing 

changes in the work, and  
 
     5. Paying for testing required by the changes in the work. 
 
    5) In the event Contractor demands an adjustment in the Contract Sum, such demand 

shall be accompanied by paid receipts or other such written evidence satisfactory to the 
Owner itemizing the costs and expenses incurred as a result of the event(s) constituting 
the changes in the work.  

 
 
    Article 8.3.1 – Delete the words “or by delay authorized by Owner pending arbitration.” 
 
    Article 8.3.3 - Delete in its entirety and replace with the following: 
 
    Article 8.3.3 of the AIA General Conditions is deleted and Contractor's remedies for delays  

the progress of the Work, or for changes in the Work, shall be limited to those provided in 
this Article.  The contractor's exclusive remedy for delays in performance of the contract 
caused by events beyond its control shall be a claim for equitable adjustment in the contract 
time; provided, however, inasmuch as the parties expressly agree that overhead cost 
incurred by Contractor for delays in performing the Work cannot be determined with any 
degree of certainty, it is hereby agreed that in the event the Contractor is delayed in the 
progress of the Work after Notice to Proceed to Mobilize on Site and to Proceed with 
Construction for causes beyond its control and attributable only to acts or omissions of 
Owner, Contractor shall be entitled to compensation for overhead cost and profit either (a) 
as a fixed percentage of the actual cost of the change in the Work, if the delay results from 
a change in the Work, as calculated in Section C, "Conditions of the Contract", or (b) if the 
delay results from other than a change in the Work, at an amount for each day of delay 
calculated by dividing an amount equal to a percentage of the original contract sum 
determined on the graph enclosed as Exhibit 14 by the number of calendar days of the 
original contract time. 

 
  In the event of a change in the Work, Contractor's claim for adjustments in contract sum are 

limited exclusively to its actual costs for such changes plus fixed percentages for overhead, 
additional profit and bond costs, as specified herein. 

 
  The forgoing remedies for delays and changes in the Work are to the exclusion of, and thus 

eliminate, the total cost concept (that is, computing Contractor's additional costs for 
changes in Work or the costs of a delay in the progress of the Work by comparing 
Contractor's total actual costs with its original estimate, see McDevitt & Street Company v. 
Department of Management Services State of Florida, 377 So.2d 191, (Fla. 1st-DCA 
1979)) as method of determining Contractor's costs associated with a change in the Work or 
with delay in the progress of the Work. 

 
No provision of this contract shall be construed as a waiver of sovereign immunity by the 
Owner. 

 
    Article 9 - Delete in its entirety and replace with the following: 
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    The Owner will, at intervals, pay or cause to be paid to the Contractor as follows: 
 
    Payments to Contractors 
 

  Thirty (30) calendar days shall be allowed for the Owner's inspection and approval of the 
goods and services for which any Application for Payment is made. 

 
  1.  Indemnification Rider - In addition to the Contract Sum, the Owner shall pay the 

Contractor ten dollars ($10.00) for the indemnification Rider prescribed in Section C-4 
hereinabove.  Application for Payment of the ten dollars ($10.00) shall be submitted to 
the Owner by the Contractor simultaneously with the Contractor's execution and 
delivery of the Contract to the Owner.  Within thirty (30) calendar days from the 
Owner's receipt of said Application, the Owner shall pay or cause to be paid to the 
contractor the amount of ten dollars ($10.00). 

 
     2 Progress Payments Against Contract Sum - Based upon Application for Payment 

submitted to the Architect-Engineer by the Contractor and Certificates of Payment 
issued by the Architect-Engineer and accepted by the Owner, the Owner shall make 
progress payments to the Contractor against the account of the Contract Sum in 
accordance with the following:  

 
     (1)  Within thirty (30) calendar days from the Owner's receipt and acceptance 

of a certificate of payment, the Owner shall pay, or cause to be paid to the 
Contractor, 90% of the portion of the contract sum properly allocable to 
labor, materials and equipment incorporated into the work, and 90% of 
that portion of the contract sum properly allocable to materials and 
equipment suitably stored at the site or at some other locations agreed 
upon in writing by the parties, less the aggregate of previous payments.  
However, at the time the work is 50% complete or thereafter, if the manner 
of completion of the work and its progress are and remain satisfactory to 
the Architect-Engineer, the Architect-Engineer may authorize a 5% 
retainage on progress payments.  The full 10% retainage may be reinstated 
if the manner of completion of the work and its progress do not remain 
satisfactory to the Architect-Engineer or for other good and sufficient 
reasons. 

 
      (a) The Contractor shall promptly pay each Subcontractor in 

accordance with Section 287.0585, Florida Statutes, upon receipt of 
payment from the Owner out of the amount paid to the Contractor on 
account of such Subcontractor's Work, the amount to which said 
Subcontractor is entitled, reflecting the percentage actually retained, if any, 
from payments to the Contractor on account of such Subcontractor's work 

 
      (b) The Architect-Engineer may, on request at his discretion, furnish 

to a Subcontractor, if practical, information regarding the percentages of 
completion of the amount applied for by the Contractor and the action 
taken thereon by the Architect-Engineer on account of Work done by such 
Subcontractor 

 
      (c) Neither the Owner nor the Architect-Engineer shall have any 

obligation to pay or to see to the payment of any monies to any 
Subcontractor except as may otherwise be required by law.  

 
 

      (d) No Certificate for a progress payment, nor any progress payment, 
nor any partial or entire use of occupancy of the project by the Owner, 
shall constitute an acceptance of any work not in accordance with the 
Contract Documents.  

 
     1. The Contractor shall request such compensation by submitting:  

 
    (1) A properly completed and notarized Application for Progress Payment on 

the form enclosed as Exhibit 11. 
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      (2) A properly completed Contractor’s Minority Business Enterprises Status 
Report of Partial Payment on the form enclosed as Exhibit 18.  This form 
must be submitted even if no minorities were utilized. 

  
      (3) A schedule of Contract Values as described below.  
 

The Contractor shall, within ten (10) calendar days from date of 
Agreement, submit to the Architect-Engineer for approval three copies of a 
Schedule of Contract Values which will reflect the estimated cost of each 
subdivision of work of each specification section, further detailed by 
Subcontractor item, and utilizing the Construction Specification's Institute 
"Masterformat Broadscope Section Numbers".  The value of each item 
shall include a true proportionate amount of the Contractor's overhead and 
profit.  The sum of all such scheduled values shall equal the Contract Sum 
as evidenced by the Agreement.  

 
The approved Schedule of Contract Values will accompany and support 
the Contractor's periodic Applications for Payment and shall indicate the 
value of suitably stored material as well as labor performed and materials 
incorporated into the work for each subdivision of the schedule during the 
period for which the requisition is prepared.  

 
The Schedule of Contract Values form enclosed as Exhibit 12 will be 
utilized to present this and other pertinent information which will facilitate 
the checking and processing by the Owner's representatives of the 
Contractor's Application for Payment. 

 
    Article 11 - Delete in its entirety. 
 

Article 13.5.1 - Delete last sentence:  "the Owner shall bear cost of tests, inspections or 
approvals which do not become requirements until after bids are received or negotiation 
concluded ." and add; "The Architect-Engineer shall designate the tests which shall be 
made, and the Contractor shall not obligate the Owner for tests without the 
Architect-Engineer's approval." 

 
    Testing Costs Paid For by the Contractor 

Certain tests of materials, equipment and systems are required as part of the contract and 
shall be paid for by the Contractor.  These are specifically named in the technical 
specifications and the types of tests are as follows:  

 
     1) Where tests are required by the technical specifications for materials, methods or 

equipment, the Contractor shall pay the cost of initial tests to prove qualities and 
determine conformance with specification requirements, e.g., mill tests on cement and 
steel; load testing of piling; sieve analysis and calorimetric tests on sand; strength tests 
for determining proportions of materials or concrete, moisture content and sound 
transmission tests of concrete blocks, etc; 

 
     2) If substitute materials or equipment are proposed by the Contractor, he shall pay 

the cost of all tests which may be necessary to satisfy the Architect-Engineer that 
specification requirements are satisfied; 

 
     3) If materials or workmanship are used which fail to meet specification requirements 

the Contractor shall pay the costs of all coring or other tests deemed necessary by the 
Architect-Engineer to determine the safety or suitability of the material or element;  

 
     4) The Contractor shall pay for all testing costs, including but not limited to; power, 

fuel, and equipment and systems for proper operation such as plumbing, heating 
ventilation, air conditioning, electrical, elevator, dumbwaiters and conveyors, etc.  

 
    Testing Costs Borne by the Owner

All other tests performed at the direction of the Architect-Engineer or the Owner shall be 
paid for by the Owner, except to the extent that the costs of performing such tests are 
otherwise chargeable to the Contractor under provisions of the Contract Documents.      

 
    Article 13.6 - Delete in its entirety.   
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    Article 13.7 - Delete in its entirety. 
 
    Article 15 – Delete in its entirety and replace with the following: 

   
    Claims and Disputes
 

  A Claim is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of Contract terms, payment of money, extension of time or 
other relief with respect to the terms of the Contract.  The term "Claim" also includes other 
disputes and matters in question between the Owner and Contractor arising out of or 
relating to the Contract.  Claims must be made by written notice.  The responsibility to 
substantiate Claims shall rest with the party making the claim. 

 
  No provision of the Contract Documents makes or is intended to make provision for 

recovery by Contractor of damages for delay or for breach of contract.  All claims, disputes 
or controversies under this contract shall be determined and settled as provided in Section 
C-41 hereinafter.  No claim for breach of contract shall be submitted, determined or settled 
under Section C-41 hereinafter. 

 
    Time Limits on Claims

  Claims by either party must be made within 21 days after occurrence of the event giving 
rise to such Claim or within 21 days after the claimant first recognizes the condition giving 
rise to the Claim, whichever is later.  Claims must be made by written notice.  An 
additional Claim made after the initial Claim has been implemented by Change Order will 
not be considered unless submitted in a timely manner. 

 
    Continuing Contract Performance

  Pending final resolution of a Claim unless otherwise agreed in writing the Contractor shall 
proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. 

 
   

The provisions of Chapter 28-106, Florida Administrative Code to the extent not 
inconsistent with this Article are referred-to and adopted by reference and shall govern 
procedures for claims. 
Under the terms of this Agreement, the Contractor shall not have any right to compensation 
other than, or in addition to, that provided by this Agreement, to satisfy any claim for costs, 
liabilities or debts of any kind whatever resulting from any act or omission attributable to 
the Owner unless the Contractor has provided notice as required by Section C-36 and 
unless the claim therefore is delivered to the Owner.  All such claims shall be set forth in a 
petition stating: 

 
     1. Name and business address of the claimant, 
 
     2. A concise statement of the ultimate facts, including the statement of all disputed 

issues of material fact, upon which the claim is based. 
 
     3. A concise statement of the provisions of the contract together with any federal, 

state and local laws, ordinances or code requirements or customary practices and 
usage’s in the industry asserted to be applicable to the questions presented by the 
claim and a demand for the specific relief believed to be due the claimant, and 

 
     4. The date of the occurrence of the event giving rise to the claim and the date and 

manner of Contractor's compliance with the notice requirements of Section C-36. 
 

Within thirty (30) calendar days from the date any such claim is received, the Owner shall 
deliver to the Contractor its written determination on the claim.  Unless the Owner's 
determination is agreed to by the Contractor and a consent order adopting the determination 
is entered within thirty (30) days of receipt of the Owner's determination, the Owner shall 
designate a hearing officer who shall conduct a proceeding in accordance with Chapter 28-
106, F.A.C. 

 
The Contractor shall carry on the Work and maintain the progress schedule during any 
administrative proceeding unless otherwise agreed by the Contractor and the Owner in 
writing. 
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The venue for all civil and administrative actions against the department shall be in Leon 
County, unless otherwise agreed by the parties. 

    
 
  C  EXCLUSION OF OWNER FROM LIABILITY 
 

Notwithstanding any other provision of the Contract Documents, should the Contractor sustain 
loss or be damaged by act or omission of a separate Contractor, the Owner shall not be liable 
for any such loss or damage and the Contractor shall not be entitled to obtain any monetary 
relief from the Owner to compensate for any such loss or damage, but shall be limited to such 
recovery as is otherwise available at law from persons and/or entities other than the Owner.  

 
  D    PROHIBITED MATERIALS - ASBESTOS 

 
Per Section 255.40, Florida Statutes, the use of asbestos or asbestos-based fiber materials is 
prohibited in any buildings, construction of which is commenced after September 30, 1983, 
which is financed with public funds or is constructed for the express purpose of being leased to 
any government entity. 

 
  E   INTEREST PROVISIONS 
 

Any monies not paid when due to either party under this Agreement shall not bear interest 
except as may be required by Section 215.422(3)(b), Florida Statutes. 

 
  F  HARMONY 
 

Contractor is advised and hereby agrees that he will exert every reasonable and diligent effort  
assure that all labor employed by Contractor and his Subcontractors for Work on the project 
shall work in harmony with and be compatible with all other labor being used by building and 
construction contractors now or hereafter on the site of the project. 
Contractor further agrees that this provision will be included in all subcontracts of the 
Subcontractor as well as in the Contractor's own contract; provided, however, that this 
provision shall not be interpreted or enforced so as to deny or abridge, on account of 
membership or non-membership in any labor union or labor organization, the right of any 
person to work as guaranteed by Article 1, Section 6 of the Florida Constitution. 

 
  H TERMINATION FOR CAUSE OR MUTUAL AGREEMENT 
 

This Agreement may be terminated by either party upon seven (7) days' notice by mutual 
agreement, or should one party fail substantially to perform in accordance with its terms 
through no fault of the other.  Also, this Agreement may be unilaterally terminated by the 
Owner for refusal by the Contractor to allow public access to all documents, papers, letters, or 
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received 
by the Contractor in conjunction with this Agreement.  In the event of termination, due to the 
fault of others than the Contractor, the Contractor shall be paid for services performed to 
termination date, including reimbursements then due plus terminal expense. 

 
  I TERMINATION FOR CONVENIENCE 
 

The performance of work under this contract may be terminated by the Owner in accordance 
with this clause in whole, or from time to time in part, whenever the Owner shall determine that 
such termination is in the best interest of the Owner.  Upon termination, the contractor shall be 
entitled to payment and profit for Work completed to the time of termination, only.  The 
percentage of completion shall be determined by the Architect/Engineer, based upon the 
approved Schedule of Values. 

 
  J CONTRACTOR PAYMENT RIGHTS 
 

Contractors providing goods and services to the Owner should be aware of the following time 
frames.  Upon receipt, the Owner has thirty (30) days to inspect and approve the goods and 
services.  (see Article 6 herein above).  The Owner has twenty (20) days to deliver a request for 
payment (voucher) to the Department of Banking and Finance.  The 20 days are measured from 
the latter of the date the Pay Request is received or the goods or services are received, inspected 
and approved. 
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If payment is not available to the Owner for transmittal to the Contractor within 40 days, a 
separate interest penalty of .03333 percent per day will be due and payable, in addition to the 
Pay Request amount, to the vendor.  The 40 days are also measured from the latter of the date 
the invoice is received or the goods or services are received, inspected and approved.  Interest 
penalties of less than one (1) dollar will not be enforced unless the Contractor requests 
payment.  Pay Requests which have to be returned to a Contractor because of Contractor 
preparation errors will result in a delay in the payment.  The Pay Requests payment 
requirements do not start until a properly completed Pay Request is provided to the Owner. 

 
A Vendor Ombudsman has been established within the Department of Banking and Finance.  
The duties of this individual include acting as an advocate for vendors who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at 850) 410-9354 or by calling the State Comptroller's Hotline, 
1-800-848-3792. 
 
 

  K  WATER 
 

Water necessary for construction of the building and testing its plumbing and mechanical 
systems shall be furnished by the Contractor.  He shall make all connections, install a meter, 
take out and pay for all permits necessary, do all piping and clear away all evidence of same 
after the job is completed.  

 
  L    ELECTRICITY 
 

All electricity for light and power necessary for the construction of the building and testing of 
its electrical and mechanical systems shall be paid for by the Contractor.  He shall make all 
necessary arrangements for this service and perform the work required. 

 
  M INITIAL CONSTRUCTION CONFERENCE 
 

Immediately prior to starting construction or as soon as possible after the construction has 
started, the Owner's Project Director will arrange a meeting with the Design Professional, State 
Agency that will occupy the project, General Contractor, Federal Representatives if involved, 
Bureau of Apprenticeship and other interested parties.  The purpose of this meeting shall be to 
discuss requirements and responsibilities of the various parties involved with the objective of 
expeditious handling of the construction contract.  The Owner's Project Director will chair this 
meeting.  

 
  N SITE SECURITY 
 

The Contractor shall pay for and be responsible to secure the site and the project against theft, 
vandalism, fire and public safety at all times (24 hours per day) from Notice to Proceed until 
Substantial Completion. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

End of Supplement to the Agreement 
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